Joint Written Statement to the UN Human Rights Council 18"
Regular Session:

Israeli Settler Expansion and Implantation Amounts to Forced Population Transfer

Since 1967, Israel as Occupying Power, has systematically violated its obligations under international
humanitarian and human rights law in the OPT by establishing a regime of apartheidl and implementing a
policy of population transfer. With the intention and result of de jure and de facto permanent requisition
and annexation of occupied Palestinian land, all Israeli governments, in conjunction with the World Zionist
Organization, have developed and implemented plans for the implantation of Jewish settlers and the
integration of large sections of the OPT into Israeli state territory.

This regime and policy have caused massive dispossession and displacement amongst the occupied
Palestinian population and have prevented the exercise of the right to self-determination, independence
and sovereignty of the Palestinian people in the OPT.

Unnatural population growth within settlements is illustrative of a State policy of settler implantation. As
approximately 1/20th of Israel's Jewish population, the settlers' numbers have grown by over 5% a year,
some three times the national average. In 1977, the West Bank's Jewish population was barely 7,000. By
1988, it had grown to 63,000; by 1993, to 100,000; by 2006, to 230,000; and continued construction
ensures that this rate of growth continues through 2011.

Recent Developments in Israeli Settlement Expansion in Area C and East Jerusalem

On Monday, August, 15, Israel approved the building of 277 new settler homes in Ariel, already the largest
settlement in the West Bank lying over the largest water aquifer in the West Bank, now taking the total to
more than 2,700 new settler homes approved in the first two weeks of August. This newly approved
project is the largest settlement project approved by the Israeli government in years, demonstrating that
Israel’s settlement are only accelerating and expanding.®

Ma’aleZeitim is an Israeli settlement in Ras al-Amud, a Palestinian neighborhood in East Jerusalem, and
has now become the largest Israeli settlement in any East Jerusalem Palestinian neighborhood.4According
to Peace Now, initial construction began on fourteen housing units inside the new settlement Ma’aleh
David, a planned housing complex inside the Ras al-Amud neighborhood, in May of 2010.” According to
current building plans as of March 2011, “the two settlements of MaaleZeitim and Maale David will
eventually be connected by a bridge to create a settlement complex housing over 1000 Jewish settlers in

! Apartheid is defined and constitutes an international crime under the 1976 Convention on the Suppression
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the middle of Ras al-Amud, a few hundred meters from the Temple Mount/Haram al-Sharif, the most
n6

explosive core of the Israeli-Palestinian conflict.
The East Jerusalem Palestinian neighborhood of Sheikh Jarrah has also become the target of the rapid
Israeli settlement expansion project where the State has forcibly removed families from their homes and
implanted settlers in their place. One poignant example is that of eleven Palestinian families from Sheikh
Jarrah on August 2, 2009 whose homes were taken over by armed Israeli settlers accompanied by Israeli
police.

However, the Israeli government views the settlements as an innocuous extension of their housing
policies. Netanyahu's office issued a statement Tuesday that said "Jerusalem is not a settlement; it is the
capital of the state of Israel," and insisted there was "no link" between the peace talks and its
development plans for the city.7

Israel’s position runs counter to long-established international law, namely UN Security Council Resolution
242, which deems East Jerusalem as Occupied.

The world’s highest judicial authority, the ICJ, reiterated and reaffirmed this position in its Advisory
Opinion on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory
when it concluded that “the Israeli settlements in the Occupied Palestinian Territory (including East
Jerusalem) have been established in breach of international law.”®

International political opposition to Israeli expansionism

The international community has responded with a universal outcry against Israel’s settlement activity,
land confiscation and annexation, and forced expulsion of Palestinians off of their lands.

EU foreign affairs chief Catherine Ashton strongly condemned Israel’s settlement expansion and
reaffirmed their illegality under international law. ?

Even the United States, normally a staunch supporter of Israel and Israeli actions, condemned Israel’s
settlement activity and its implications on the peace process. Secretary of State Clinton called the
proposed construction of 1,300 apartments "counterproductive" and an obstacle to restarting peace talks
with the Palestinians.™
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White House Press Secretary Robert Gibbs joined in condemning Israel’s settlement activity, and
expressed President Obama’s description of the settlements as illegitimate and his call for the cessation of
settlement expansion.™

State policy of settler expansion and implantation fits within the meaning of forced population transfer

The West Bank, including East Jerusalem, and the Gaza Strip remain occupied territory and are governed
by international humanitarian law, particularly, the Fourth Geneva Convention relative to the Protection
of Civilian Persons in Times of War (FGC). As such, Israel’s so-called housing policies in East Jerusalem and
Area C are illegal pursuant to article 49 of the FGC which prohibits the Occupying Power from “deport[ing]
or transfer[ring] parts of its own civilian population into the territory it occupies.”

The widespread and systematic forcible internal displacement of Palestinians by the Israeli Occupying
Power for the purpose of acquiring land and altering the demographic composition of the territory
amounts to a forcible transfer of population. Forced population transfer has been defined as the
“systematic, coercive and deliberate ... movement of population into or out of an area ... with the effect or
purpose of altering the demographic composition of a territory, particularly when that ideology or policy
asserts the dominance of a certain group over another.”"

In his report to the 16" Session of the Human Rights Council, the Special Rapporteur to the OPT, Richard
Falk underscores the application of the forced population transfer framework to Israel’s policies in East
Jerusalem. He describes Israel’s policies in East Jerusalem as amounting to an effort to complete its de-
facto illegal annexation by pursuing a “policy designed to achieve the ethnic cleansing of Palestinians.”"
Forced population transfer is prohibited under international humanitarian law,* a violation of customary
international law, “is a grave breach of the Fourth Geneva Convention,® and may amount to a war crime
pursuant to the Rome Statute."

Forced population transfer and settler implantation also violates human rights including the right to self-
determination (common art. 1 to ICCPR, CESCR), the principle of non-discrimination (see art 2 of ICCPR
and ICESCR and art. 1 CERD), and the right to leave a country and to return to one’s country (art. 12
ICCPR).*
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1. Condemn Israel’s plans to build 277 new settler homes in Ariel and a total of 2,700 new settler
homes in the Occupied West Bank, including East Jerusalem.

2. Reiterate the illegality of Israel’s unilateral annexation of East Jerusalem and affirm its occupied
status in international law;

3. Urge High Contracting Parties of the Geneva Convention to sanction Israel’s settlement
enterprise by refusing to engage in any commerce or trade that benefits the settlement economy
or otherwise facilitates its expansion; and

4. Commission a study to examine whether Israel’s settlement expansion and settler implantation
for the purpose of acquiring land and altering the demographic composition of the territory
amounts to forcible transfer of population.
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